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SECTION 246

701.1125 (2) (a), that begins on or after May17,-2005 the effective date of this

subsection .... [LRB inserts date].

SECTION 247. 701.24 (3) of the statutes is repealed.\/ 01, (29 ‘«(

SECTION 248. 701.25 of the statutes is renumbered @/

SECTION 249. 701.26 of the statutes is repealed.

SEcTION 250. 702.01 (introg) of the statutes is renumbered 702.02 (intro.).

SECTION 251. 702.01 (1) of the statutes is renumbered 702.02 (2) and amended
to read:

702.02 (2) “Creating instrument” means the will, trust agreement, or other

document which creates or reserves the power of appointment.

SECTION 252. 702.01 (2) of the statutes is renumbered 702.02 (4) and amended
to read:

702.02 (4) “Donor” means the person who creates or reserves the power;

SECTION 253. 702.01 (3) of the statutes is renumbered 702.02 (5) and amended

to read:

’7 02.02 (5) “General power of appointment” means a power exercisable in favor

of the donee, the donee’s estate, the donee’s creditors, or the creditors of the donee’s
‘ ,03\5}
estate, whether or not it isle Xer(:bable in favor of others. A power to appoint to any

person or a powerWnot expressly restricted as to appointees

may be exercised in favor of the donee or the donee’s creditors if exercisable during

lifetime, and in favor of the donee’s estate or the creditors of the donee’s estate if

exercisable by will.
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SECTION 254

1 SECTION 254. 702.01 (4) of the statutes is renumbered 702.02 (6) and amended

2 to read:

3 702.02 (6) “Power of appointment” means a power of appointment-over to

4 appoint legal or equitable interests in real or personal property. A power of

5 appointment is -a-power created or reserved by a person having property subject to

6 his or her disposition which enables the donee of the power of appointment to

7 desigﬂate, within such limits as may be prescribed, the transferees of the property

8 or the shares or the interests in which it shall be received;it. A power of appointment

9 does not include a power of sale, a power of attorney, a power of revocation, or a %onv%e\gh

. exercisable by a truste a directing DartV as defined in . 7 01.0103 (7 )/&[ rusty)

X L0 i
@1) (Protector, as defined in s 701. 0103 (28\) i ﬁducmly in his or her fiduciary

g h
O @cﬂ: 32'( L M_ﬁ
Faa\s L2

SECTION 255. 702.01 (5) of the statutes is renumbered 702.02 (7) and amended

to read:

702.02 (7) “Special power of appointment” means a power of appointment

13

14

15
@ exercisableonly-in-faver-ef-ene-or-more persons niot including the donee, the donee’s*
A

i\

estate; the~donee’s creditorss or-the-creditors-of-the-donee’s estate-and, when

SECTION 256. 702.01 (6) of the statutes is repealed.
22 SECTION 257. 702.02 (1) of the statutes is created to read:
23 702.02 (1) “Appointee” means the person to whom an interest is appointed.

24 SECTION 258. 702.02 (3) of the statutes is created to read:
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702.02 (3) “Donee” means the person in whom the power of appointment is

created or reserved.
SECTION 259. 702.03 of the statutes i1s amended to read:

702.03 Manifestation of intent to exercise powers a power of

appointment. (1) Unless the person who executed it had a contrary intention, if
a geoverning creating instrument,—as-defined-in-s-854.01 (2),—or-an-inter vives
governing instrument;as-defined-in-s-700.27(1)(e); creates a power of appointment

v ol apgsin Frnaen
that expressly requires that the power|be exercised by any type of reference to the

b

power(or 1ts source, the donor’s intention in requiring the reference is presumed to
be to prevent an inadvertent exercise of the power of appointment. Extrinsic
evidence, as defined in s. 854.01 (1), may be used to construe the intent.

(2) In the case of other powers;-an of appointment, a creating instrument

manifests an intent to exercise the power of appointment if the creating instrument

purports to transfer an interest in the appointive property which the donee would

have no power to transfer except by virtue of the power of appointment, even though

the power of appointment is not recited or referred to in the creating instrument, or

if the creating instrument either expressly or by necessary implication from its
wording interpreted in light of the circumstances surrounding its drafting and
execution manifests an intent to exercise the power of appointment. If there is a

general power of appointment exercisable by will with no gift in default in the

creating instrument, a residuary clause or other general language in the donee’s will
purporting to dispose of all of the donee’s estate or property operates to exercise the

power of appointment in favor of the donee’s estate, but in all other cases such a

clause or language does not in itself manifest an intent to exercise a power

04? awmﬂwm
@ ’( exercisaple by will.
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SECTION 260

SECTION 260. 702.05 of the statutes is amended to read:

702.05 Exercise of powers a power of appointment. (1) CAPACITY TO

EXERCISE A POWER OF APPOINTMENT. A power of appointment can be exercised only by

a person who would have the capacity to transfer the property covered by the power

of appointment.

(2) KIND OF INSTRUMENT AND FORMALITIES OF EXECUTION. A donee can exercise

a power of appointment only by an instrument which meets the intent of the donor

as to kind of instrument and formalities of execution. If the power of appointment

is exercisable by will, this means a will executed with the formalities necessary for
a valid will. A written instrument signed by the donee is sufficient if the donor fails
to require any additional formalities or fails to indicate a will, but if the power of
appointment is to appoint interests in land, it can be exercised only by an instrument
executed with sufficient formalities for that purpose.

(8) CONSENT OF 3RD PERSONS. When the consent of the donor or of any other
person is required by the donor for the exercise of a power of appointment, such
consent must be expressed in the creating instrument exercising the power of
appointment or in a separate written instrument, signed in either case by the
persons whose consent is required. If any person whose consent is required dies or
becomes legally incapable of consenting, the power of appointment may be exercised
by the donee without the consent of that person unless the donor has manifested a

contrary intent in the creating instrument ereating the-power.

(4) POWER OF APPOINTMENT VESTED IN 2 OR MORE DONEES. Unless the donor

manifests a contrary intent, when a power of appointment is vested in 2 or more
persons, all must unite in its exercise, but if one or more of the donees dies, becomes

incapable of exercising the power of appointment, or renounces, releases, or
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SECTION 260

/

disclaims the power of appointment, the power of appointment may be exercised by

the others.

SECTION 261. 702.05 (5) of the statutes is created to read:

702.05 (5) PRESUMPTION OF NONEXERCISE OF A POWER OF APPOINTMENT. A personal
representative, trustee, or other fiduciary who holds property subject to a power of
appointment may administer that property as if the power of appointment was not
exercised if the personal representative, trustee, or other fiduciary has no notice of
the existence of any of the following within 6 months after the death of the donee of
the power of appointment:

(a) A document purporting to be a will of the donee of the power of appointment
if the power of appointment is exercisable by a will. |

(b) Some other documentation of the donee purporting to exercise the power of
appointment if the power of appointment is exercisable other than by a will.

SECTION 262. 702.07 of the statutes is amended to read:

702.07 Powers Power of appointment to be construed as exclusive. The

donee of any power of appointment may appoint the whole or any part of thé

appointive assets to any one or more of the permissible appointees and exclude

others, except to the extent that the donor specifies either a minimum share of

amount to be appointed to each permissible appointee or to designated appointees,

or a maximum share or amount appointable to any one or more appointees.
SECTION 263. 702.08 of the statutes is amended to read:

702.08 Disclaimer of powers a power of appointment. The donee of any

power of appointment may disclaim all or part of the power of appointment as

provided under s. 700.27 or 854.13.
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SECTION 264

SECTION 264. 702.09 (title), (1) and (3) (a), (b) and (c) of the statutes are
amended to read:

702.09 (title) Release of powers a power of appointment. (1) Execeptas

Unless the creating instrument expressly provides that the power of appointment

cannot be released or expressly restricts the time, manner, or scope of release, the

donee of any power of appointment may do any of the following:

(a) At any tirﬁe completely release the donee’s power; of appointment.

(b) At any time or times release the donee’s power of appointment in any one
or more of the following respects:

1. As to the whole or any part of the property which is subject thereto;.

2. As to any one or more persons or objects, or classes of persons or objects, in

whose favor such power of appointment is exercisable;.

3. So as to limit in any other respect the extent to or manner in which it the

power of appointment may be exercised.

(3) (a) Delivery to any person specified in the creating instrument;.
(b) Delivery to a trustee or to one of several trustees of the property to which

the power of appointment relates, or filing with the court having jurisdiction over the

trust;.

(¢) Delivery to any person, other than the donee, who could be adversely
affected by an exercise of the power;-or of appointment.

SECTION 265. 702.11 of the statutes is amended to read:

702.11 Irrevocability of creation, exercise and release of powers a

power of appointment. The creation, exercise or release of a power of appointment

is irrevocable unless the power to revoke is reserved in the creation, exercise or

release of the power of appointment.
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SECTION 266

SECTION 266. 702.13 (title), (1) (intro.), (a), (b) and (¢) and (2) of the statutes
are amended to read:
702.13 (title) Recording instruments relating to powers a power of

appointment. (1) (intro.) Any of the following instruments relating to powers a

power of appointment is entitled to be recorded as a conveyance upon compliance

with s. 706.05 (1):

(a) An instrument, other than a will, exercising a power; of appointment.

(b) An instrument expressing consent to exercise;.
(¢) A disclaimer;.

(2) If a power of appointment is exercised by a will, a certified copy of the will

and of the certificate of probate thereof may be recorded.
SECTION 267. 702.15 (intro.), (1) and (2) of the statutes are amended to read:
702.15 Disposition when a special power of appointment is

)

unexercised. (intro.) If the donee of a special power of appointment fails to exercise

effectively the special power of appointment, the interests which might have been

appointed under the special power of appointment pass in one of the folfowing ways:

(1) If the creating‘ instrument contains an express gift in default, then in

. accordance with the terms of such gift;.

(2) Ifthe creating instrument contains no express gift in default and does not
clearly indicate that the permissible appointees are to take only if the donee exercises
the special power of appointment, then to the permissible appointees equally, but if
the power is to appoint among a class such as “relatives,” “issue,” or “heirs,” then to

those persons who would have taken had there been an express gift to the described

class;or,
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SECTION 268
SECTION 268. 702.15 (3) of the statutes is renumbered 702.15 (3) (a) and
amended to read:

702.15 (8) (a) If Except as provided in par. (b), if the creating instrument

contains no express gift in default and clearly indicates that the permissible

appointees are to take only if the donee exercises the special power of appointment,

then by reversion to the donor or the donor’s estate. Butif

(b) If the creating instrument expressly states that there is no reversion in the
donor, then any language in the creating instrument indicating or stating that the
permissible appointees are to take only if the donee exercises the special power of
appointment is to be disregarded and the interests shall pass in accordance with sub.
(2).

SECTION 269. 702.17 (1), (2), (3) and (5) of the statutes are amended to read:

702.17 (1) GENERAL POLICY. If the donee has either a general power or-an

the-donee’s-estate; ora-substantially similar-execlusion of appointment, any interest

which the donee has power to appoint or has appointed is to be treated as property
of the donee for purposes of satisfying claims of the donee’s creditors, as provided in
this section.

(2) DURING LIFETIME OF THE DONEE. If the donee has an unexercised general

power of the kinds specified-in-sub. (1) appointment, and can presently exercise sueh

3

i favat O‘?" o dond-¢ av %«g oo 's o

vegh 'f"")rﬁ

a-the general power of appointment/ any creditor of the donee may by appropriate

proceedings reach any interest which the donee could appoint, to the extent that the
donee’s individual assets are insufficient to satisfy the creditor’s claim. Such an

interest is to be treated as property of the donee within ch. 816. If the donee has
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1 exercised such a general power of appointment, the creditor can reach the appointed

2 interests to the same extent that under the law relating to fraudulent conveyances

(3) AT DEATH_OF THE DONEE. If the donee h&s exercised a general power o

. any creditor of the done

may reach any interest Whlch the donee eeu-lérha:v!e—&ppemted—er has appomted 0

P

the extent that“the clalm of the creditor has been ﬁled -and allowed in the donee’s

state but not paid because the assets of the estate are insuffic ent

10 (5) THIRD PARTIES IN GOOD FAITH PROTECTED. Any person acting without actual

11 notice of claims of creditors under this section incurs no liability to such creditors in

12 transferring property which is subject to a general power of appointment or which

13 has been appointed; and a purchaser without actual notice and for a valuable

14 consideration of any interest in property, legal or equitable, takes such interest free

15 of any rights which a creditor of the donee might have under this section. Q

16 p SECTION» 270 7 02 17 (2d) and (2m) of the stétEtEE are created to reﬁ\\

17 / 702.17 (2d) CREDITORS OF THE DONEE; SPECIAL POWER OF APPOINTMENT.\\

18 Notwithstanding @b (1), property covered by a special power of appointment or \
19 general power of ;ﬁpemtment that is exercisable solely for the support, |
20 maintenance, health, and educatlon of the donee Wlthln the meaning of section 2041 \
21 (b) (1) (A) or 2514 (¢) (1) of the Internal Revenue Code is not subject to the payment ;
22 of the claims of creditors of the donee the denees estate, or the expenses of 131
23 administering the donee’ s/est/ate/. - — ~

24 (2m) CREi)/I/’I/‘QRS/B; THE DONEE; GENERAL POWER OF APP(;I\I‘\ATTMEI“\I’T NOT PRESENTLY

e

25 . EXERCISABLE. Notwithstanding sub. (1), property covered by a gehefa‘l power of
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// appointment that is not pres‘ently exercisable When,i.t-“i"s/created is subject to the \,

payment of the cfm%of@le creditors of the donee the donee’s estate, and the

expenses of administering the don es’ estate only if any of the following applies:

(a) The power of appomtment was created by the donee in favor of the donee.

L
(b) The power of” appomtment becomes exerclsable in accordance with the
terms of the geat/ ng instrument, except in the case of a testamentary\general power

>

.

of appo/ntment ~

_ **»NOTE: Please confirm that this subsection is consistent With your intent.

SECTION 27 1 7 02 21 of the statutes is amended to read:

— I P e

702.21 Applicability of chapter. The provisions of this chapter are

applicable to any power of appointment existing on May 16, 1965, as well as a power

of appointment created after such date.

SECTION 272. 766.575 (1) (e) of the statutes is amended to read:

766.575 (1) (e) “Trustee” has the meaning given under s. 701.01(8) 701.0103
(25).

SECTION 273. 840.01 (1) of the statutes is amended to read:

840.01 (1) Except as provided in sub. (2), “interest in real property” includes

estates in, powers of appointment under ch. 702 over, present and future rights to,

title to, and interests in real property, including, without limitation by enumeration,
security interests and liens on land, easements, profits, rights of appointees under

powers of appointment, rights under covenants running with the land, powers of

termination, and homestead rights. The interest may be an interest that was
formerly designated legal or equitable. The interest may be surface, subsurface,
suprasurface, riparian, or littoral.

SECTION 274. 853.17 (2) of the statutes is amended to read:

{” N
i
A My g
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853.17 (2) This section does not prevent the court from requiring the contract

beneficiary to elect under s. 853.15 in order to take property under the will;nor dees

SECTION 275. 853.32 (3) of the statutes is amended to read:

853.32 (8) TRANSFERS TO LIVING TRUSTS. The validity and implementation of a
Wﬂl provision that purports to transfer or appoint property to a living trust are
governed by s. 701.08 701.0606.

SECTION 276. 853.34 (3) of the statutes is created to read:

853.34 (3) ASSETS TRANSFERRED TO TRUSTS CREATED BY WILL. If a trustee of a trust
created by a testator’s will is designated as the beneficiary of a transfer under
another governing instrument, as defined in s. 854.01 (2), at the death of the testator
or at the death of a 3rd party, the transfer of any assets under that other governing
instrument to the trustee@zlﬁiiise the transferred assets to be included in the
proerty administered as part of the testator’s estate. The transferred assets are not

Lbject to taxes, debts, or charges enforceable against the testator’s estate to any

greater extent than if the proceéds were payable to a beneficiary other than the

testator’s estate. e

e e -

«NOTH Please confirm that this subsection is consistent with your intent. ‘]

.

SECTION 277. 853.61 (2) (a) of the statutes is amended to read:
853.61 (2) (a) In addition to any powers conferred upon trustees by law, the

trustee shall have all the powers listed in s-~70116 gs. 701.0815 and 701.0816.

SECTION 278. 854.13 (1) (e), (2) (a) 2. and (d), (4) (e), (5) (b), (7) (a) and (10) (a)

of the statutes are amended to read:
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SECTION 278

854.13 (1) (c¢) “Power of appointment” has the meaning given in s. 70201 (4)
702.02 (6).

(2) (a) 2. A person who is an heir, recipient of property, or beneficiary under a

governing instrument, donee of a power of appointment created by a governing

instrument, appointee under a power of appointment exercised by a governing

instrument, taker in default under a power of appointment created by a governing

instrument, or person succeeding to disclaimed property may disclaim any property,
including contingent or future interests or the right to receive discretionary
distributions, by delivering a written instrument of disclaimer under this section.
(d) Partial disclaimer. Property may be disclaimed in whole or in part, except
that a partial disclaimer of property passing by a governing instrument or by the

exercise of a power of appointment may not be made if partial disclaimer is expressly

prohibited by the governing instrument or by the instrument exercising the power

of appointment.

(4) (e) Interests arising by disclaimer. Notwithstanding pars. (a) and (b), a
person whose interest in property arises by disclaimer or by default of exercise of a

power of appointment created by a governing instrument may disclaim at any time

not later than 9 months after the day on which the prior instrument of disclaimer is
delivered, or the date of death of the donee of the power of appointment.

(5) (b) Delivery to trustee. If the trustee of any trust to which the interest or
power of appointment relates does not receive the instrument of disclaimer under
par. (a), a copy shall also be delivered to the trustee.

(7) () In general. Subject to pars. (bm) and (c) and subs. (8), (9), and (10), unless
the governing instrument provides otherwise, either expressly or as construed from

extrinsic evidence, the disclaimed property devolves as if the disclaimant had died
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before the decedent. If the disclaimed interest is a remainder contingent on
surviving to the time of distribution, the disclaimed interest passes as if the
disclaimant had died immediately before the time for distribution. If the disclaimant

is an appointee under a power of appointment exercised by a governing instrument,

the disclaimed property devolves as if the disclaimant had died before the effective

date of the exercise of the power of appointment. If the disclaimant is a taker in

default under a power of appointment created by a governing instrument, the

disclaimed property devolves as if the disclaimant had predeceased the donee of the

power of appointment.

(10) (a) Subsequent interest not held by disclaimant. Unless the governing
instrument provides otherwise, either expressly or as construed from extrinsic
evidence, upon the disclaimer of a preceding interest, a subsequent interest not held
by the disclaimant and limited to take effect in possession or enjoyment after the
termination of the interest that is disclaimed accelerates to take effect as if the
disclaimant had died immediately before the time when the disclaimed interest

would have taken effect in possession or enjoyment or, if the disclaimant is an

appointee under a power of app’ointment and that power of appointment has been
exercised by-apower-of appointment, as if the disclaimant had died before the

effective date of the exercise of the power of appointment.

SEC‘TION 279. 854.23 (5) (b) of the statutes is amended to read:

854.23 (5) (b) Notwithstanding sub. (2), in additioﬁ to the protections afforded
a financial institution under ss. 701-19-(11) 701.1012 and 710.05 and chs. 112 and
705 a financial institution is not liable for having transferred an account to a
beneficiary designated in a governing instrument who, under this chapter, is not

entitled to the account, or for having taken any other action in reliance on the
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SECTION 279
beneficiary’s apparent entitlement under the terms of a governing instrument,
regardless of whether the financial institution received written notice of a claimed
lack of entitlement under this chapter.

SECTION 280. 859.18 (5) (a) of the statutes is amended to read:

859.18 (5) (a) The availability of a trust described under s. 701.07(3) 701.0505
(1) is subject to s. 701-.07(3) 701.0505 (1).

SECTION 281. 859.18 (5) (b) of the statutes is amended to read:

859.18 (5) (b) The availability of a spendthrift trust described under s-701.06
subch. V of ch. 701 is subject to s—701-06 subch. V of ch. 701.

SECTION 282. 861.015 (2) of the statutes is amended to read:

861.015 (2) For purposes of this section, property subject to a directive is. valued
by its clear market value on the date of the decedent’s death. Satisfaction of the
nonholding spouse’s marital property interest in the property subject to the directive
shall be based on that value, plus any income from the property subject to the
directive after the death of the decedent and before satisfaction. For purposes of
determining the income from the property subject to a directive, such property shall
be treated as a legacy or devise of property other than money under s. 701.20
701.1115.

SECTION 283. 861.11 (5) (b) of the statutes is amended to read:

861.11 (5) (b) Notwithstanding sub. (2), in addition to the protections afforded
a financial institution under ss. 701-19-(11) 701.1012 and 710.05 and chs. 112 and
705 a financial institution is not liable for having transferred an account included
in the augmented deferred marital property estate under s. 861.03 to a beneficiary
designated in a governing instrument, or for having taken any other action in

reliance on the beneficiary’s apparent entitlement under the terms of a governing
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SECTION 283

instrument, regardless of whether the financial institution received written notice
of an intent to file, or the filing of, a petition for the deferred marital property elective
share amount. |

SECTION 284. 865.08 (6) of the statutes is amended to read:

865;08 (6) If the will of the decedent provides for a testamentary trust, letters
of trust shall be issued by the probate registrar to the trustee upon admission of the
will to informal probate at the same time that letters are granted to the personal
representative. The probate registrar shaﬂ determine if bond shall be required and,
if so, the amount thereof, and for such purpose the probate registrar shall have the
authority granted to the court by, and shall proceed pursuant to s. 701.16-(2)
701.0702. Thereafter, the trustee shall continue to be interested in the estate, and
beneficiaries of the testamentary trust shall cease to be interested in the estate
except under s. 851.21 (3). The trust shall be administered under supervision of the

court underch.701.

,/ R T

S CTION 285. 867.03 (2g) of the statutes is amended toread: ‘ﬁ/

.v/’/"<

) " 867.032g) OBLIGATION OF AFFIANT. By accepting the decedent’s property uﬂder

/"/

/thls section the’ he : trustee or guardian assumes a dutyto apply/the property

/ transferred for the paym nt. of obhgatlons accordingto pr10r1t1es established under

s. 859.25 and to distribute am balance 10 those persons designated in the /

\.

appropriate governing 1nstrument agde ﬁned in s. 854.01, of the decedent or if thef
is no governing 1nstrument G ccordmg to the ¥yles of intestate succession under ¢h.

852. An heir qr/gua dian may publish a notice to cred itors in the same mannex/axnd

///
with the same’effect as a trustee under s. 701.065 701.0605, This subsectjdn does

//'

\n\ot prohibit any appropriate person from requesting adminis ,at/i/on of the
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SECTION 286

SECTION 286. 879.03 (2) (¢) of the statutes is amended to read:

879.08 (2) (c) The attorney general where a charitable trust, as defined in s.
701.01(2) 701.0103 (4), is involved, and in all cases mentioned in s. 852.01 (3).

SECTION 287. 879.47 of the statutes is renumbered 879.47 (1) and amended to
read:

879.47 (1) The attorney for any person desiring to file any paper in court is
requnsible for the preparation of the paper. Except as provided in 701 316-(4H)(d)
sub. (2), all papers shall be legibly written on substantial paper and shall state the
title of the proceeding in which they are filed and the character of the paper. Either
uniform forms or computer—generated forms, if the forms exactly recreate the
original forms in wording, format and substance, shall be used. If papers are not so
written or if uniform forms or computer—generated forms that exactly recreate the
original forms in wording, format and substance are not used, the court may refuse
to receive and file them. The court shall show on all papers the date of their filing.

SECTION 288. 881.01 (1) (title) of the statutes is repealed and recreated to read:

881.01 (1) (title) DEFINITIONS.

SECTION 289. 881.01 (1) (a) of the statutes is renumbered 881.01 (1) (a) (intro.)
and amended to read:

881.01 (1) (a) (intro.) ' “Beneficiary;-with-respeet-to—aguardianshipof the
estate;” means any of the following:

3. With respect to guardianship of the estate, a ward for whom a guardian of

the estate has been appointed and,with-respeet-to-aconservator,means.

4. With respect to a conservatorship, a person for whose estate a conservator

has been appointed.

SECTION 290. 881.01 (1) (a) 1. and 2. of the statutes are created to read:
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SECTION 290

881.01 (1) (a) 1. With respect to a will, a beneficiary, as defined in s. 851.03.
2. With respect to a trust, a beneficiary, as defined in s. 701.0103 (3).
SectIioN 291. 881.01 (1) (b) of the statutes is amended to read:

881.01 (1) (b) “Fiduciary” means a personal representative, trustee,

conservator, or guardian of the estate, a directing party, as defined in s. 701.0103 (7),

who has the power to direct the trustee s investment decisions, a trust protector, as
defined in 5. 701.0103 (28), who hasf ower over the investment of trust assets, and

any other person to whom a court appomts a power over the 1nvestment of the assets
of a decedent’s estate, a trust, a conservatorship, or a guardianship of the estate.

!‘WNOTE Please conﬁrm that thls paragraph is consmtent Wlth your 1ntent) o “

SECTION 292. 881.01 (4) of the statutes is renumbered 881.01 (4) (a) and
amended to read:

881.01 (4) (a) General rule. A fiduciary shall diversify investments unless the

fiduciary reasonably determines that; because of special circumstances; the
purposes of the estate, trust, conservatorship, or guardianship are better served
without diversifying.

SECTION 293. 881.01 (4) (b) of the statutes is created to read:

881.01 (4) (b) Special rule for assets collected by a fiduciary. 1. For purposes
of this paragraph, an “asset that is collected by the fiduciary” means an asset that
the fiduciary did not exercise discretion over to acquire or purchase.

2. Notwithstanding par. (a), a fiduciary may retain an asset that is collected by
the fiduciary until the fiduciary reasonably determines that it is advisable to dispose
of the asset. While the asset is being retained, the fiduciary has a duty to exercise
discretion at reasonable intervals to determine the advisability of continuing to

retain or disposing of the asset that was collected.
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SECTION 293

1 3. At any time while an asset that is collected by the fiduciary is being retained,

2 a beneficiary may file an application with a court that has jurisdiction over the
@ fiduciary to compel the fiduciary to sell the asset and invest the sale proceeds @2 B
4 _AM“’MV"L&:/ L i
@ (nvestmen lent in accordance with this section.

5 4. If a beneficiary files an application under subd. 3., the court shall conduct
6 a hearing after giving notice to all interested persons, as determined by the court.
7 After the hearing, the court shall enter an order directing the fiduciary to retain or
Cl/\ 8 sell the asset that is being retained based on what the court finds to be in accordance

with the terms and purposes of the estate, trust, conservatorship, or guardianship

of the estate and the interests of the beneficiaries.

S ' e C TION 295 Effective date. B {m ,{iw“ﬂx‘! e ’J f“g’ Hu}
AT b e g5 /“fipi‘é
19 (1) This act takes effect 0 anuary 1, 2Q 7 pnoyi Hye L <o “ H
[ Y D e,o\mr\\ﬂg
T — *NOTE Thxs date isa place holder. Keep in mind that this date will not achlev\é\ N

// your goal of giving practitioners 6 months to absorb the new law if the bill does not pass

before July 1, 2013. To avoid the issue of when the bill may pass, you could structure the

\ effective date as the first day of the 7th month after publication. This structure would P RN
th between publication and the effectwe date. "

i

e

14 (END)
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SECTION 1.0245.125 (1) (a) 1 of thattes is amended to read:

445,125 (1) (a) 1. Except as provided in sub. (3m), whenever a person, referred
to in this subsection as the depositor, makes an agreement with another person
selling or offering for sale funeral or burial merchandise or services, referred to in
this subsection as the beneficiary, for the purchase of a casket, outer burial container
not preplaced into the burial excavation of a grave, combination casket—outer burial
container or other receptacle not described in sub. (4) &) ﬁg&v/ttor the burial or other
disposition of human remains or for the furnishing of | funeral or burial services,
either of which is intended to be provided for the final disposition of the body of a
person, referred to in this subsection as the potential decedent, wherein the use of
such personal property or the furnishing of such services is not immediately
required, all payments made under the agreement shall be and remain trust funds,
including interest and dividends if any, until occurrence of the death of the potential
decedent, unless the funds are sooner released upon demand to the depositor, after

written notice to the beneficiary.

History: 1973 c.227; 1977 ¢, 40; 1979 ¢, 175 s, 29; 1979 ¢. 221 5. 662; Stats. 1979 5. 445.125; 1981 c. 64; 1983 a. 448, 485, 538; 1985 a. 29; 1989 a. 307; 1991 a. 39, 221;

1995 a. 295; 1999 a. 9; 2001 a. 16; 2003 a. 167; 2005 a. 134,
<END Ins 11-12>



2013-2014 DRAFTING INSERT LRB-0010/P3
FROM THE FFK:.......
LEGISLATIVE REFERENCE BUREAU

INS 11-6
1 SECTION 1. 445.125 (4) of the statutes is renumbered 445.125\)(‘4) (a).
SECTION 2. 445.125 (4) (y of@'f ihe statutes is created to read:
3 445.125 (4) (li), ?ections 701.0410 to 701.0418{10 not apply to an agreement,
4 interest, or dividend that is made irrevocable under sub. (1) (a) 2. to 4\./

+#+NOTE: In your instructions you asked about the placement of your proposed s.

%b 701.0410 (4) and (5?,which address the applicability of a range of sections in subchapter
IV. It is my recommendation to move each of those provisions to the section with which

the range of sections interacts, in this case s. 445.125. Prop gsed s. 701.0410 (5) of the /P2

¥ version states thaﬁ' sections 701.0410 to 704.0418 are bject to s. 445.125. Upon
comparing s. 445.125 to the range of sections in subchapter IV, I assumed that the
proposed language was intended to preserve s. 701.12 (1)*under current law. Please

'* review this provision and confirm that it is consistent with your intent™If it is not
% consistent with your intent, please let me know how else,701.0410 to 704.0418 may be

subject to s. 445.125.Y ’Q@

END INS 11-6
INS 20-3

(27) “Trust instrument” means an instrument, including any amendments or

the settlor that contains terms of a trust or is created under a statute, judgment, or

5
s 7% . | v, v <
@ modifications t%é}he instrument under s. 701.0111 or subch. IV, that is executed by
7
8 decree that orders property to be transferred to a trustee to be administered for the
9

benefit of a beneficiary.

END INS 20-3

INS 41-22

v

#++NOTE: The proposed language ends with “for purposes of public assistance.”
However, the definition of a trust for an individual with a disability described assets that
are not counted for purposes of “eligibility for medical assistance under subch. IV of ch.
49.” Is this an intentional distinction?

END INS 41-22

INS 43-9

)
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v
(7) A party proposing to modify or terminate a trust under sub. (1) or (2) shall
give notice of the proposed modification or termination to the settlor, if living, the
trustee, each trust protector, each directing party, and each beneficiary at least\go

days before the proposed effective date of the modification or termination.

#++NOTE: Please confirm that this section is consistent with your intent.

END INS 43-9
i . INS 5220

18. Modify a power in the first trusiz/to invade income and principal.

19. Modify or eliminate a general or special power of appointment in the first
trust.

(b) The trust instrument of the 2nd trust may include terms granting a
beneficiary a general or special power of appointment only if the trustee of the first
trust has the absolute power to invade income and principal.

END INS 52-20

INS 55-3

@ %\,O before the effective date of the appointment of assets to the 2nd trust‘/or all

12
13
14

15
16
17

written objections to the proposed appointment of assets to the 2nd trust are

withdrawn, the trustee may appoint the assets to a 2nd trust, as specified in the
.V

notice.

END INS 55-3
INS 57-22

v
(f) Notwithstanding s. 701.0103 (13), a trustee of a first trust who appoints
assets to a 2nd trust“{mder sub. (2)‘6r creates a 2nd trust instrument undef/sub. (4)

is not the settlor of the 2nd trust.

Y
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1 (g) This section applies to a directing party or trust protector as if the directing

2 party or trust protector is a trustee. /}4]

\/****NOTE: Is there a reason no(;%dd this to the lists in ss. 701.0808 (7) and 701.0818
(11?v

END INS 57-22
INS 65-1

. . v,
3 3. For purposes of this paragraph, notwithstanding s. 701.0103 (3),
v 2>
@ “pbeneficiary” means a person who satisfies s. 701.0103 (a)<or (b) and WhO@i/S named
5 in the initial trust instrument or through the exercise of a special or general power

6 of appointment.

++:NOTE: Is this consistent with your intent?

END INS 65-1

SECTION 3. 701.06((1), (2), (3)¢and (6) (title) and (a) of the statutes are repealed.
SECTION 4. 701.06 (4)\)(<)f the statutes is renumbered 701.0503 (1) )and 701.0503

(1) (intrg) and (b), as renumbered, is amended to read:

701.0503 (1) OR CHILD SUPPORT. !Notwithstanding any provision

.\/ S. 701.0502\,/up0n application of a
12 person having a valid order directing a beneficiary to make payment for support of
13 the beneficiary’s child, the court may do any of the following:

(b) In If the Mbeneﬁciary Hnder—&disepet,iena%y{nav receive income or
15 rincipal at the trustee’s discretion under the trust, order the trustee to satisfy part
16 or all of the cléim out of part or all of future payments of income or principal whieh
17 that are to-be made pursuant to the exercise of the trustee’s discretion in favor of such

18 beneficiary.
History: 1971 c. 66; 1977 c. 309, 418; 1985 a. 176; 1991 a. 316; 1997 a, 23 5 a. 216; 2007 a. 20.
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SEcCTION 5. 701.06 (5) (intro) and (a) of the statutes are renumbered 701.0503
(2) (intrq) and (ab?z;nd amended to read:

701.0503 (2) R PUBLIC SUPPORT. | Notwithstanding any

Y s¥701,0502 and except as

provided in sub. (3 Z:/Ef the settlor is legally obligated to pay for the public support of
a beneficiary under s. 46.10, 49.345, or 301.12 or the beneficiary is legally obligated

to pay for the beneficiary’s public support or that for support furnished to the

beneficiary’s spouse or minor child under s. 46.10, 49.345, or 301.12, upon

application by the appropriate state department or county official, the court may do
any of the following: v

(a) If such th_e\éeneficiary is entitled to receive income or principal under the
trust, order the trustee to satisfy part or all of the liability out of part or all of
payments of income or principal aé they are due, presently or in the future;

SECTION 6. 701.06 (5) (b) of the statutes is renumbered%01.0503 (2) (b) 1. and
amended to read: v

701.0503 (2) (b) 1. Except as otherwise provided in\é)ar.—ée),—in—theuease—ef—a
beneficiary under a diseretionary-trust subd. 2{if the beneficiary may receive income

or principal at the trustee’s discretion under the trust}/ order the trustee to satisfy

part or all of the liability out of part or all of future payments of income or principal
which are to be made pursuant to the exercise of the trustee’s discretion in favor of
such the beneficiary;.

SECTION 7. 701.06 (5) (c) of the statutes is renumbered%01.0503 (2) (b) 2. and
amended to read:

701.0503 (2) (b) 2. In the case of a beneficiary under-a-diseretionary trast who

may receive income or principal of the trust at the trustee’s discretion and who is a

lv
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FFK........
1 settlor or a spouse or minor child of the settlor, order the trustee to satisfy part or all
2 of the liability without regard to whether the trustee has then exercised or may
3 thereafter exercise the trustee’s discretion in favor of the beneficiary.
History: 1971 c. 66; 1977 ¢. 309, 418; 1985 a, 176; 1991 a. 316; 1%?{& 237; 2005 a. 216; 2007 a. 20.

4 SEcTION 8. 701.06 (5m) of the statutes is renumbered 701.0503 (3) and
5 amended to read:

6 701.0503 (3) TRUST FOR DISABLED AN INDIVIDUAL WITH A DISABILITY. Subsection

R
7 (5) (2) does not apply to any trust that-is-established for the benefit-of an individual
8 who-has with a disability which-has—continued—or-ecan-beexpected-to—continue

SEcTION 9. 701.06 (6) (b) of the statutes is renumbered 701.0505 (2) (b)band

@History: 1971 ¢. 66; 1977 ¢. 309, 418; 1985 a. 176; 1991 a, 316; }%a. 237; 2005 a. 216; 2007 a. 20,
16 701.0505 (2) (b) 2., as renumbered, is amended to read: -
17

701.0505 (2) (b) 2. The beneficiary’s right to withdraw part of the trust

18 property, to the extent that the value of the property affected by the lapse, waiver,
19 or release in any year does not exceed the greater of the ameunt—in\/following:
20 a. Seetion The amount referenced in section 2041 (b) (2) or 2514 (e); of the

21 Internal Revenue Code o£1986,

22 b. Seetion The amount referenced in section 2503 (b); of the Internal Revenue
23 Code o£1986 for each individual other than the beneficiary who makes a transfer to

Y
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1 the trust or who is deemed to make a transfer to the trust pursuant to an election to

J
2 split gifts under section 2513 (a) of the Internal Revenue Code.

237; 2005 a. 216; 2007 a. 20.

{story: 1971 c. 66; 1977 c. 309, 418; 1985 a. 176; 1991 a. 316; 19 \/
3 SECTION 10. 701.06 (6) (¢) of the statutes is renumbered 701.0505 (2) (c) and

as Cenunbered
@ 701.0505 (2) (c) (intrg), 1. a. and b. and 4.,Jare amended to read:

5 701.0505 (2) (c) (intro.) A beneficiary of a trust is not a settlor, has not made a
6 voluntary or involuntary transfer of the beneficiary’s interest in the trust, ex and
7 does not have the power to make a voluntary or involuntary transfer of the
8 beneficiary’s interest in the trust solely because the beneficiary holds ex, exercises,
9 or allows\/in any capacity, any of the following:

10 1. a. Exercisable only en\évith the consent of another person holding an interest

11 adverse to the beneficiary’s interest.

12 b. Limited by an ascertainable standard;such-as-health,-education,support;

13 or-maintenance of the beneﬁciary.J

«#+NOTE: Does this work with the definition of “ascertainable standard?”

- < ske
@ 4. A presently exercisable right described in par—(b)-2/sub. (2) (b).
. gcoct
History: 1971 c. 66; 1977 c. 309, 418; 1985 a. 176; 1991 a. 316; 199\%. 237; 2005 a. 216; 2007 a. 20.
15 SECTION 11. 701.06 (6) (d) of the statutes is renumbered 701.0505 (2) (d).
e
16 SEcTION 12. 701.06 (7 Yf)f the statutes is renumbered 701.0503 (4) and amended
17 to read:
18 701.0503 (4) SUBSEQUENT MODIFICATION OF COURT’S ORDER. Any order entered by
v
19 a court under sub. (4);-(5) (1) or (6)(a)is-subjeet-to-modification (2) may be modified
20 upon application of an interested person.
History: 1971 c. 66; 1977 c. 309, 418; 1985 a. 176; 1991 a. \%1997 a. 237; 2005 a. 216; 2007 a. 20. \/
21 SECTION 13. 701.06 (8) of the statutes is renumbered 701.0503 (5) and amended
22 to read:

!
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FFK:.......
1 701.0503 (5) ExXEMPT ASSETS. Assets of a trust;-te-the-extent-they that are
2 exempt from claims of creditors under other statutes;-shall are not be subject to sub.

3 449,—45%(1201"46#69(2).\/

History: 1971 c¢. 66; 1977 c. 309, 418; 1985 a. 176; 1991 a. 316; 1997 a. 237; 2005 a. 216; 2007 a. 20,
END INS 65-23

INS 69-9

v ‘
SECTION 14. 701.065 of the statutes, as affected by 2013 Wisconsin Act 20, is o

renumbered 701.0508,and 701.0508 (1) (a) 2. and (5) (b) (title), 1. and Z{ire amended

D)
ed
to read: ) as (¢ NAW\M )
701.0508 (1) (a) 2. Except as provided in pars. (b) and (c), if the trustee satisfies

the requirements for the publication of the notice under subd. 1., all claims, including

@mqm@»&

claims of the any state and any subdivisionthereof of its subdivisions\,/whether due

10 or to become due, absolute or contingent, liquidated or unliquidated, are barred

11 against the trustee, the trust property and any recipient of trust property unless filed

12 with the trustee on or before the date specified in the notice under subd. 1.
(e | :

—
@msmy: > 1(1%8)12?;)8 Living Revocable trusts. 1. N otwithstanding sub. (1) (a), if a settlor of
14 a living revocable‘/trust, or if the predeceased spouse of a settlor of a living revocable
15 trust, at any time received any services provided as a benefit under a long;term care
16 program, medical assistance under subch. IV of ch. 49, long-term community
17 support services funded under s. 46.27 (7), or aid under s. 49.68, 49.683, or 49.685,
18 the trustee shall provide written notice to the department by registered or certified
19 mail, within 30 days after the death of the settlor and before any property held in the
20 trust is distributed. The notice shall include dembgraphic information about the

21 settlor and the settlor’s predeceased spouse, if any, information about how to file a

y
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claim, a copy of the trust document, and documentation supporting the value of the
trust on the settlor’s date of death.

2. After the death of a settlor who, or whose predeceased spouse, received
services, medical assistance, long-term community support services, or aid
described in subd. 1., the department may recover under s. 46.27 (7g), 49.496, 49.682,
or 49.849, from property held in the Living revocable\{rust immediately before the
settlor’s death, an amount equal to the medical assistance that is recoverable under
s. 49.496 (3) (a), an amount equal to aid under s. 49.68, 49.683, or 49.685 that is
recoverable under s. 49.682 (2) (a), or an amount equal to long—term community
support services under s. 46.27 that is recoverable under s. 46.27 (7g) (c) 1. and that
was paid on behalf of the settlor or the settlor’s predeceased spouse. The deadline
for the department to file a claim for recovery under this subdivision shall be the date

that is 4 months after the date of the trustee’s notice under subd. 1.

History: 2013 a. 20.

END INS 69-9
INS 83-7

(6) (a) A directing party may request information about the trust from the
trustee and, if the requested information is related to a power granted to the
directing party, the trustee shall provide the requested information to the directing
party. \/If a trustee is bound by any confidentiality restrictions with respect to
information requested by a directing party, the trustee may require that the
directing party agree to be bound by the confidentiality restrictions before delivering
such information to the directing part3>./ A trustee is not liable to any beneficiary for
any loss or damages resulting from the trustee providing information to the directing

party that is related to the power granted to the directing party.

Y
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1 (b) Except as otherwise provided in this chapter, a trustee does not have a duty
v
2 to provide any information to the directing party that the directing party does not
3 request. @ 4
~H o nken
_) s Not i)lewﬂ« tond (1 ‘%";’)D HZ S(‘—'”;‘;\Zf ster Dt Yo " ©
INS 85-16

(e) Upon receiving a petition to the court for action under ss.\’/701.0411 to

4
/ .
5 701.0416 that does not identify each trust protector and each directing party of the
6 trust, notify the petitioning party of the identity of each trust protector and directing
- te|ephone
@ party, including the name, address, and @ number of each trust protector and
8 directing party, who is serving at the time the petition is filed.
END INs 85-16
INS 93-15
@ 1) APPOINTMENT.‘/A settlor, in a trust instrument, or a court, in a trust

/10 \ instrument or court order, may provide for the appointment of a trust protector

\v,/«/ (;)

(11 \ @1nstrument;, whether referred to as a trust protector, another title, or no title.

12 A trust protector has the powers g‘ranted to the trust protector in the trust
13 instrument.\/

14 (2) TRUST PROTECTOR POWERS; LEGAL CAPACITY.\/(a) A settlor, in a trust
15 instrument, or a court, in a trust instrument or court order,\/may specify that a
16 particular power granted to a trust protector is exercisable in a fiduciary or
17 nonfiduciary capacity and whether a power granted to the trust protector in a
18 nonfiduciary capacity is required to be exercised in good faith\./

X
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(b) If a settlor or the court does not specify in a trust instrument that a
particular power granted to a trust protector'is exercisable in a ﬁduciai‘y or
nonﬁduqiary capacity, all of the following apply:

1. The trust protector shall exercise the power in a fiduciary capacity if it is a
power to do any of the following:\/ Y

a. Interpret or enforce the terms of the trust at the request of the trustee.

b. Review and approve the trustee’s reports or accounting.\/

c. Resolve disputes between the trustee or a directing party and avl;eneﬁciary.

d. Consent to or veto distributions to a beneficiary.

e. Consent to or veto investment actions.,

2. The trust protector shall exercise the power in a nonfiduciary capacity if it
is not a power described inv;ubd. l.Aa. to g e., including a power to do all of the
following: Vv

a. Modify or amend the trust instrument to respond to opportunities related
to, or changes in, restraints on alienation or other state laws restricting the terms
of a trust, the distribution of trust property, or the administration of the trust.‘/

b. Modify or amend the trust instrument to achieve a different tax status or to
respond to changes in federal or state law.

c. Change the principal place of administration, the tax situs of the trust, or the
governing law of the trust.

d. Eliminate or modify the interests of a beneficiary, add a new beneficiary or
class of beneficiaries, or select a beneficiary from an indefinite class.

e. Modify the terms of a power of appointment granted under the trust.

f. Remove, replace, or appoint a trustee, trust 3rotector,c;gl‘irecting partg(;; a

successor trustee, trust protector, or directing party.

} Y
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4

g. Terminate the trust.

h. Appoint assets to é new trust under s. 701.0418.

i. Advise the trustee on matters concerning a beneficiary, including whether to
provide information to a beneficiary under@}sé. 701.0813.\/

j. Correct errors or ambiguities in the terms of the trust that might otherwise
require court construction or defeat the settlor’s intent.

3. Notwithstanding subds. 1. and 2.\,/a trust protector who is also the\/settlor,
may exercise any power in the trust protector’s personal interests.‘/

4. Notwithstanding subd. 2.:/a trust protector who is also a qualiﬁed beneficiary
may exercise any power that is exercisable in a nonfiduciary capacity in the trust
protector’s personal interests.

(¢) Notwithstanding pars. (a) and (b) and any provision in the trust instrument
to the contrary, a trust protector who is also serving as the trustee or a directing party
shall exercise any power granted to the trust protector in a fiduciary capacity.\/

(3) TRUST PROTECTOR POWERS; DUTIES.‘/ (a) If a power is exercisable in a ﬁduciary
capacity, the trust protector shall act in good faith and shall exercise the power in a
manner that is consistent with the terms and purposes of the trust instrument or
court order and the interests of the beneficiariesY

(b) If a power is exercisable in a nonfiduciary capacity, the trust protector shall
act in good faith unless the trust instrument or court order provides otherwise‘./

() A trust.protectof does not have a duty to exercise its powers, to monitor the
conduct of the trustee or any directing party, or to monitor changes in the law or
circumstances of the beneﬁciaries\./

(4) LiaBILITY.” A trust protector is liable for any loss that results from a breach

of the trust protector’s duties, except as follows:

Y
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(a) Ifthe trust protectof is also the settlor, the trust protector is not liable for
any loss that results from a breach of the trust protector’s duties.‘/

(b) If the trust protector is also a qualified beneficiary, the trust protector is not
liable for any loss that results from a breach of the trust protector’s duties for a power
that is exercised in a nonﬁduciéry capacity.\,

(5) RESIGNATION AND RELEASE OF POWERS. A trust protector may resign or
release a power granted to the trust protector by giving written notice to the trustee
and to any successor trust protector.

(6) PROHIBITEDVACTIONS\./A trust protector may not exercise a power granted to
the trust protector to do any of the following:

(a) Except as provided in sub. (2) (b) 3. and 4., create or expand any beneficial
interest, power of appointment, right of withdrawal, or right to receive trust property
as a result of the exercise of a power of appointment if the creation or expansion
would benefit the trust protector, the trust protector’s estate, the trust protector’s
creditors, or creditors of the trust protector’s estate\./

(b) Modify or amend a trust to do any of the following:

1. Remove a requirement pursuant to 42 USC 1396p (d) (4) to pay back a
governmental entity for benefits provided to the permissible beneficiary at the death |
y ,

2. Reduce or eliminate an income interest of an income beneficiary of any of the
following trusts:

a. A trust for which a marital deduction has been taken for federal income tax

v,
purposes under section 2056 or 2523 of the Internal Revenue Code or for state tax

purposes under any comparable provision of applicable state law, during the life of

Y

the settlor’s spouse.
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b. A charitable remainder trust under section 664 of the Internal Revenue
Code\,/during the life of the noncharitable\l{)eneﬁciary.

c. A grantor retained annuity trust under section 2702 of thé/Internal Revenue
Code, during any period in which the settlor is a beneficiary.

d. A trust for which an election as a qualified Subchapter S Trust under section
1361(d) of the Internal Revenue Code\/is in place.

(c) Modify any beneficial interest of a trust that qualified for a marital
deduction or charitable deduction from federal or state estate tax in a manner that
would have caused the trust not to qualify for the deduction.

(7) SETTLOR RIGHTS.JA trust protector is not subject to the direction of the
settlor and the settlor may not bring a cause of action against the trust protector. A
trust protector may consider a settlor’s goals, objectives, and philosophies in
establishing the trust and the trust’s structure when exercising the powers granted
to the trust protector and may do so regardless of whether the settlor is deceased.

(8) DUTIES OF A TRUSTEE AND A DIRECTING PARTY.\/( a) A trustee and a directing
party shall act in accordance with a trust protector’s exercise of a power granted to
the trust protector.‘/A trustee and a directing party are not liable for acting in
accordance with the trust protector’s exercise of a power granted to the trust
protector unless the attempted exercise is manifestly contrary to the power granted
to the trust protector or the trustee or the directing party knows that the attempted
exercise would constitute a breach of a duty that the trust protector owes to the
beneficiaries of the trust

(b) A trustee and a directing party do not have a duty to monitor the conduct
of the trust protector, provide advice to or consult with the trust protector, or

communicate with, warn, or apprise any beneficiary concerning instances in which

v@ "
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the trustee or the directing party would or might have exercised the trustee’s or the
directing party’s discretion in a manner different from the manner in which the trust
protector exercised its discretion. |

(9) RiguTTO INFORMATION.\/(a) A trust protector may request information about
the trust from the trustee and, if the requestéd information is related to a power
granted to the trust protector, the trustee shall provide the requested information to
the trust protector.\/If a trustee is bound by any confidentiality restrictions with
respect to information requested by a trust protector, the trustee may require that
the trust protector agree to be bound by the confidentiality restrictions before
delivering such informatibn to the trust protector.\/A trustee is not liable to any
beneficiary for any loss or damages resulting from the trustee providing information
to the trust protector that is related to the power granted to the trust protector.

(b) Except as otherwise provided in this chapter,\é trustee does not have to
provide any information to the trust protector that the trust protector does not
reqﬁest.

(10) PAYMENT OR REIMBURSEMENT OF ATTORNEY FEES AND COSTS.\/ A trustee shall,
in accordance with s. 701.1004, pay or reimburse a trust protector for attorney fees

v

and costs to defend any claim made against the trust protector.

v

(11) APPLICATION OF OTHER SECTIONS TO TRUST PROTECTORS. Sections 701.0701,

v VA

701.0708, 701.0709,701.1001 to 701.1003, and 701.1005 to 701.1010\3./pply to a trust

protector as if the trust protector is the trustee.



